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attempt, we should be better off in all respects if we compelled all chil- 
dren under sixteen to attend school at least thirty weeks a year, and gave 
public relief to such parents as would be temporarily pauperized by the 
loss of their children's earnings. 

The second paper is written by Miss de Graffenried, who claims that 
" from personal observation in twenty states of over 100,000 working 
women and individual talks with 12,000," she "has become acquainted 
with the forerunning signs of every form of early death ascribable to 
overwork in youth." Her essay is an interesting and really impressive 
account of the extent and evils, particularly physical and mental, of 
child labor as it exists to-day in the United States. The essay is 
thus an excellent supplement to that of Mr. Willoughby. It brings 
out two important points with much force : (1) the extent to which 
children are kept out of school and from needed sunlight and play 
to help parents at home ; and (2) the growth of child labor in the 
Southern factories, which threatens to furnish a plausible excuse for com- 
peting Northern manufacturers in their resistance to a decrease of child 
labor at home. The extent to which parents, through ignorance, selfish- 
ness and poverty, and the children themselves, through the unattractive- 
ness and poverty of the public schools in some states, favor and even 
insist upon child labor, is well demonstrated. 

Taken together, these two monographs combine a valuable array of 
facts and deductions which, though not new in most cases to econo- 
mists, will be both new and startling to the majority of the reading public, 
and will be likely to aid materially the rising demand for more effective 
restriction of child labor. Edward w> Bemb> 



The Village Community. By George Lawrence Gomme. 
[Contemporary Science Series.] New York, Scribner & Welford, 
1890. — 299 pp. 

Though much has of late been done for the elucidation of the history 
of mediaeval land tenure, there is much that is still extremely obscure. 
While it seems impossible to maintain that the manorial system was 
created out of a free village community during the period between the 
sixth and eighth centuries, there does seem on the face of it a good 
deal of difficulty in supposing that the remarkable unity of the village 
group and the complex arrangements for co-tillage were the outcome 
of miscellaneous promptings of self-interest on the part of Roman 
proprietors. This being the case, there is room for good work by one 
who will examine more minutely than has hitherto been attempted the 
agricultural system itself of the middle ages ; who will find out how far 
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it was uniform, and compare it with that of early tribal communities 
and with the practices of savage peoples. 

It seems a pity that Mr. Gomme has not strictly confined himself to 
this task ; for although he does give a good deal of useful information 
bearing upon this particular subject, — especially such instances as that 
of Aston, where there are traces of the survival of the "hide" in manorial 
organization (pages 1 6 1 et seq. ) , — he has introduced so many alien topics 
and is so confused in the presentation of his arguments, that the book 
is one extremely difficult to use. The work is apparently intended — 
for even this is not clear — as an argument in favor of the " primitive " 
origin oifree village communities ; and, if that is so, at least half of it is 
not to the purpose. No one in England or America who has given the 
slightest attention to the subject needs to be informed that there are 
abundant traces of " co-aration of the waste," of the open-field system, 
the " primitive hearthcult " and " archaic conditions " as to dwellings ; 
what is necessary for the argument is to put these into some sort 
of relation to primitive self-governing independent village groups. In 
themselves these facts fit just as well into an altogether different view 
of the matter. The more details we can get of all these phenomena 
the better ; and Mr. Gomme's details are interesting enough ; but they 
do nothing towards proving his case. We should, moreover, be glad if 
the information were stated more exactly ; for not only is Mr. Gomme 
not clear, but he lets his theories constantly come in the way of his 
facts. For instance, in his first chapter he gives some account of the 
Fijians, Dyaks and Basutos. In some Fijian villages, to judge from 
what he tells us, the various families use indiscriminately the nearest 
cleared land they find convenient. But among the Dyaks, individual 
ownership is the rule ; and among the Basutos, " the sovereign chiefs 
assign to the vassals the parts they are to occupy, and these latter 
grant to every father of a family a portion of the arable land pro- 
portionate to his wants " ; (compare Caesar's account of the Germans) . 
How these instances " prove " the village community to be of primi- 
tive origin (pages 15, 21 et passim) it would be hard to say; yet 
henceforward this appears as a fixed point in Mr. Gomme's discussion. 

As far as can be made out, Mr. Gomme's main contention is that the 
later agricultural system of England was based on methods of occu- 
pation and cultivation practised by non- Aryan peoples in that country, 
— a cultivation of which he finds traces in the " hill terraces." His only 
argument in support of this is derived from certain supposed Indian anal- 
ogies, which he describes at length. But though the hill tribes of India 
may be " non-Aryan," he gives no tittle of evidence to show that the 
Aryan inhabitants of the plains did indeed learn from them. This prop- 
osition of Mr. Gomme's, again, he seems in some places to regard as 
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identical vvith another on which he lays great stress, namely, that we 
can trace in mediaeval Britain " a tribal community with a village of non- 
Aryan serfs under it" (pages 137, 293). But he never tells us what 
precisely he means by this. If he means by the " village of serfs " the 
cottars of an English manor, he has to meet these difficulties : that the 
cottars of themselves did not form a village, and that the onerous con- 
ditions of labor services which weighed upon the mass of the villeins 
are hardly explicable if the villeins are the descendants of free tribes- 
men. If, on the other hand, he uses the term " village of serfs " for the 
group of villein tenants, he gives up his case. w T As 

Studien zur Entwickeiungsgesckichte des Familicnrechts. Von 
Dr. Albert Hermann Post, Richter am Landgericht in Bremen. 
Schulzesche Hof-Buchhandlung (A. Schwartz), Oldenburg and Leip- 
zig, 1890. — 8vo, 368 pp. and register. 

Of the writers who are endeavoring to establish an universal juris- 
prudence on a historical and comparative basis, Dr. A. H. Post is one 
of the most industrious and prolific. He has published not less than 
eight books and brochures, besides numerous contributions to scientific 
journals. His data of comparison are drawn from all periods of history 
and from all parts of the world ; but for the elucidation of problems in 
early institutional development he evidently attaches most value to the 
usages of uncivilized or half-civilized peoples in our own time. The 
habits of South Sea Islanders, of American Indians, and of African 
negroes are relied upon to help us understand the ideas of the 
early Romans and of our Teutonic forefathers. It may be objected, 
that if our knowledge of savage usages is becoming very ample, it 
is not always exact; that the legal historian is largely dependent for 
his data upon travellers' tales ; that travellers, unless themselves versed 
in institutional history, are untrained observers, who do not know what 
to look for and who often misinterpret what they see. It may be further 
objected that so wide a range of comparison involves great risk of 
error. Comparison of institutions is of no value unless the institutions 
compared belong to identical stages of social development. Even then, 
similar institutions may be the result of very diverse conditions, and 
what seems to be an analogy may be only a coincidence. To be sure 
of our results, we must not only have data from various races but we 
must know a great deal about the civilization of each race. That of 
course is the reason why many distinguished legal historians prefer to 
limit the range of comparison for the present, to the Aryan peoples, 
of whom we know most and with whose race-psychology we are our- 
selves in closest sympathy. 



